
WRITING DECISIONS

A Ma tte r o f Jud g me nt



The  De c ision:

Title  IX 

Re gulatory 

Re quire me nts….

De c isio n ma ke r(s) must issue  a  writte n “ de te rmination re garding  

re sponsibility.”



What is Your Re sponsibility?  …

De c isio nma ke rs must o b je c tive ly e va lua te the  e vid e nc e  a nd  re a c h a  

c o nc lusio n re g a rd ing  the  se xua l ha ra ssme nt c la ims.



Kno wing  the  la w is no t e no ug h. 

A Title  IX d e c isio n ma ke r must b e  a b le  to  o rg a nize  the  issue s, find  fa c ts a nd  

a p p ly the  la w to  the  fa c ts in o rd e r to  re so lve  the  issue s a nd , it must b e  d o ne  in 

la ng ua g e  o rd ina ry p e o p le  c a n und e rsta nd .

Primary Challe nge . . .



Anatomy of a  Writte n De te rmination:

The  struc ture  o f the  d e c isio n c a n e ithe r he lp  o r hind e r its c o mmunic a tive  p urp o se . 
G e ne ra lly, a  d e c isio n sho uld  c o nsist o f the  fo llo wing :

 Title

 Intro duc tio n

 Autho rity

 State me nt o f Issue s

 Pro c e dural Matte rs 

 Findings o f Fac ts

 Co nc lusions

 Appe al Rights

Justic e  Is No t The re  Unle ss The re  is Also  Und e rsta nd ing



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

1. The  a lle g a tio ns tha t c o uld  c o nstitute  
se xua l ha ra ssme nt;

2. A d e sc rip tio n o f the  p ro c e d ura l ste p s 
und e rta ke n, inc lud ing  no tific a tio ns to  
p a rtie s, inte rvie ws a nd  site  visits, me tho d s 
use d  to  g a the r e vid e nc e , a nd  he a ring s;

3. Find ing s o f fa c t tha t sup p o rt the  
d e te rmina tio n re g a rd ing  re sp o nsib ility;

4. Co nc lusio ns a b o ut the  a p p lic a tio n o f the  
institutio n’ s c o d e  o f c o nd uc t to  the  fa c ts;

5. An e xp la na tio n re g a rd ing  the  re sult o f 
e a c h a lle g a tio n, with a  d e te rmina tio n 
re g a rd ing  re sp o nsib ility, a ny d isc ip lina ry 
a c tio ns a g a inst the  re sp o nd e nt, a nd  
whe the r a ny re me d ie s will b e  p ro vid e d  to  
the  c o mp la ina nt; a nd

6. Pro c e d ure s a nd  b a se s fo r a p p e a l.



Title

Introduction:

Setting the 

Stage

Who? 

What?

When?

Witnesses?

Exhibits?



INTRODUCTION

Pursuant  to negot iated district  policy and the Utah 

Public Education Human Resource Management Act 
("PEHRMA") (Utah Code Ann. 53G- l l-501 et. seq.), the 
Hearing Officer herein w as appointed and 
adjudicated this matter betw een the part ies 
involved in an employment terminat ion appeal. The 

Appellant requested a fair hearing according to statute and 

policy and the Hearing Officer was appointed by the School 
District (District). Pursuant  to District  Policy, the 
commission of  the Hearing Officer w as to make 
"factual findings" and to provide an advisory 
recommendation to the District  Board of  Educat ion 
as to the resolut ion of  this matter. The District Board of 

Education will ultimately make the final determination as to the 

essential issues of the case as explained further detail below.

Authority



MEMORANDUM – CASE SCENARIO #2 - SAMPLE

TO: Complainant’s Parents/Legal Guardian

Respondent – Older Student’s Parents/Legal Guardian

FROM: Alice Hanson

Director of Student Services

XYZ School District

DATE: October 27, 2020

SUBJECT: Decision Related to Formal Complaint of Sexual Harassment Under Title IX 

=========================================================================================

Pursuant to the District XYZ’s Title IX Policy, [Number], I have been appointed to make factual findings and a determination 

of responsibility regarding the formal complaint of sexual harassment filed on behalf of student SH (Complainant) against 

older student (Respondent). Based on my objective evaluation of all relevant evidence, including the questions and answers

provided by or on behalf of the parties during the decision-making, I have reached the following determination: 

*

*

Based on the foregoing determinations, I am recommending that Respondent be disciplined as follows: ….  I am also 

recommending remedies for the Complaint. Specifically, ….



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Sta te me nt o f the  Issue s”

=

1. The  a lle g a tio ns tha t c o uld  c o nstitute  

se xua l ha ra ssme nt;



State me nt of Issue s –

“The  a lle gations that c ould c onstitute  se xual harassme nt”

1. Did  Re sp o nd e nt a tte mp t to  to uc h 

Co mp la ina nt ina p p ro p ria te ly?

2. Did  Re sp o nd e nt ma ke  se xua l c o mme nts to  

Co mp la ina nt?

3. Did  Re sp o nd e nt a c t in a  se xua lly 

sug g e stive  ma nne r to wa rd  Co mp la ina nt?

4. Did  Co mp la ina nt we lc o me  o r c o nse nt to  

a ny o f Re sp o nd e nt’ s c o mme nts o r 

to uc hing ?  

1. Did  Re sp o nd e nt te ll Co mp la ina nt “ I wa nt to  g e t 

in b e d  with yo u”?

2. Did  Re sp o nd e nt te ll Co mp la ina nt “ I wa nt to  

fe e l yo ur b o o b s”?

3. Did  Re sp o nd e nt a tte mp t to  to uc h 

Co mp la ina nt’ s b re a sts a nd  g e nita l a re a ?

4. Did  Re sp o nd e nt p la c e  a  d o o r sto p  in his p a nts 

a nd  p ro c e e d  to  a c t in a  se xua lly sug g e stive  

ma nne r to wa rd s Co mp la ina nt?

5. Did  Re sp o nd e nt rub  his b o d y a g a inst 

Co mp la ina nt in the  sc ho o l c a fe te ria ?

6. Did  Co mp la ina nt we lc o me  a ny o f 

Re sp o nd e nt’ s b e ha vio r?

Case  Sc e nario #1
“A pro ble m we ll state d is a pro ble m half so lve d”



ALTERNATIVE SAMPLE - NARRATIVE

I. Identification of the Allegations Potentially Constituting Sexual Harassment

On September 1, 2020, Complainant high school student Jane Smith (Complainant) filed a formal complaint against 

Respondent high school student Peter Jones (Respondent), alleging sexual harassment under Title IX. In her formal 

complaint, Complainant alleged that Respondent made multiple comments to her and others at the school related to an alleged 

sexual incident on August 29, 2020, between Complainant and another high school male student that occurred off-campus 

during a party at a private home. Specifically, according to her formal complaint, Complainant alleged that, on August 31, 

2020, Respondent shouted at her in the high school south hallway during school that she was a “slut” and that she should 

“watch her back.” Respondent also allegedly told another high school female student, Amanda Johnson, on August 31, 2020, 

during a high school class, that Complainant needed to stop “leading guys on” or she would “get what she deserved.”

*This example comes from https://www.blackhawk.k12.wi.us/District/Links-Forms

https://www.blackhawk.k12.wi.us/District/Links-Forms


The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Pro c e d ura l Ma tte rs”

=

2. A d e sc rip tio n o f the  p ro c e d ura l ste p s 

und e rta ke n, inc lud ing  no tific a tio ns to  

p a rtie s, inte rvie ws a nd  site  visits, 

me tho d s use d  to  g a the r e vid e nc e , a nd  

he a ring s;



Proc e dural 

Matte rs

Re g ula tio ns e xp re ssly 

re q uire :

“ A d e sc rip tio n o f the  

p ro c e d ura l ste p s 

und e rta ke n, inc lud ing  

no tific a tio ns to  p a rtie s, 

inte rvie ws a nd  site  visits, 

me tho d s use d  to  g a the r 

e vid e nc e , a nd  

he a ring s.”

1. Formal Complaint and Notice of Formal Complaint

Complainant filed the formal complaint on September 1, 2020, with the Title IX 

Coordinator. Upon receipt of the formal complaint, the Title IX Coordinator provided 

written notice on September 2, 2020, by hand delivery to Complainant and Respondent. 

The written notice included (1) xxx, (2) xxx, and (3) xxx.

2. Selection of Investigator and Overall Investigation Approach

Upon receipt of this formal complaint, the District contacted [Investigator] on September 

2, 2020, to conduct an investigation under the grievance process. He/She determined 

that they did not have a conflict of interest or a bias against Complainant(s) or 

Respondent(s). 

3. Investigation Procedure

• Pre-Investigation Gathering of Evidence

 emails, texts, audio/video recordings

 witness statements

 other student info such as prior disciplinary records

• Witness Interviews

 Should include who, when, where or how (live, via Zoom)

 Who all was present at each interview

• Any on-site visits

• Delivery of Relevant Evidence and Written Responses

• Statement whether parties submitted written responses

• Investigation Report

4. Question and Answer Period

After receipt of the investigative report, I (decisionmaker) afforded each party the 

opportunity to submit written, relevant questions that the party wanted asked of any 

party or witness. Identify any excluded evidence.



BEST PRACTICES – What Else to Include:

Beyond what the Title IX Regulations require, you may want to include a summary of any significant 

procedural decisions that could have a substantive impact on the outcome. Such as:

 Limits on time to respond;

 Identify witnesses suggested by Complainant or Respondent;

 State any significant evidentiary rulings, particularly if you find certain evidence irrelevant and 

will not be considering 

 Similarly, you should mention if you did not, or could not, interview certain witnesses

EXAMPLE: At his o rig ina lly sc he d ule d  te stimo ny in his c a se  in c hie f, G rie va nt b ro ug ht a  

b ind e r o f no te s a nd  d o c ume nts to  the  witne ss ta b le  to  use  in te stifying . The  He a ring  Offic e r 

a ske d  G rie va nt to  no t use  the  d o c ume nts in the  b ind e r while  te stifying . Afte r e xp la na tio n 

a nd  d isc ussio n, G rie va nt a llo we d  the  He a ring  Offic e r to  insp e c t his no te s in c ame ra . The  

He a ring  Offic e r d e te rmine d  tha t the  no te s we re  G rie va nt’ s no te s a nd  wo rk p ro d uc t, 

inte nd e d  to  g uid e  G rie va nt’ s te stimo ny, with the  e xc e p tio n o f c o p ie s o f se ve ra l d o c ume nts. 

The  He a ring  Offic e r d ire c te d  G rie va nt to  re mo ve  tho se  d o c ume nts, o r id e ntify, o r p ro vid e  

c o p ie s o f tho se  d o c ume nts to  Ag e nc y, b e fo re  te stifying . G rie va nt re fuse d . The  He a ring  

Offic e r e xp la ine d  to  G rie va nt the  c o nse q ue nc e s o f his re fusa l; G rie va nt re ite ra te d  his 

re fusa l a nd  d id  no t te stify. 



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Find ing s o f Fa c t”

=

3. Find ing s o f fa c t tha t sup p o rt the  

d e te rmina tio n re g a rd ing  re sp o nsib ility;



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Co nc lusio ns”

=

5. An e xp la na tio n re g a rd ing  the  re sult o f 

e a c h a lle g a tio n, with a  d e te rmina tio n 

re g a rd ing  re sp o nsib ility;



“Findings of Fac t” that support the  

de te rmination re garding  re sponsibility.

No t to  b e  c o nfuse d  with a  summa ry o f the  

time line , g e ne ra l fa c ts, o r o the r info rma tio n 

tha t g ive s c o nte xt to  the  c a se .

++suc h info rma tio n is o fte n he lp ful a nd  c a n b e  

inc lud e d  a s p a rt o f the  writte n d e te rmina tio n, 

b ut is no t g e ne ra lly wha t is me a nt b y the  te rm 

“ Find ing s o f Fa c t”  – a lso  c a lle d  “ Find ing s o f 

Fa c t a nd  Co nc lusio ns o f La w”  

“ Find ing s o f Fa c t”  re fe r to  the  re a l me a t o r 

sub sta nc e  o f the  writte n d e te rmina tio n – tha t is, 

the  fa c ts tha t yo u find  to  b e  true , a lo ng  with 

yo ur re a so ns, whic h le a d  yo u to  a rrive  a t yo ur 

d e c isio n tha t the  re sp o nd e nt e ithe r wa s o r wa s 

no t re sp o nsib le  fo r se xua l ha ra ssme nt.

++a llo ws the  p a rtie s to  kno w ho w a nd  why yo u 

re a c he d  yo ur d e c isio n, a nd  in so me  insta nc e s, 

whe the r a n a p p e a l is wa rra nte d .

What Are  Findings of Fac t?

No Ye s



Analogous to 

Building  a  House :

If the  issue s (o r 

sta te me nt o f 

a lle g a tio ns) a re  the  

fo und a tio n o f the  

d e c isio n, the  

find ing s o f 

fa c t/ re a so ns a re  the  

wa lls sup p o rting  the  

c e iling  tha t is the  

c o nc lusio n re a c he d  

in the  p ro c e e d ing . 

Evid e nc e is "a ny sp e c ie s o f p ro o f," a nd  ma y inc lud e  

te stimo ny, re c o rd s, d o c ume nts, a nd  e xhib its tha t a re  

p re se nt a t the  he a ring  a nd  ma d e  a  p a rt o f the  re c o rd  fo r 

p urp o se s o f re a c hing  a  d e c isio n.

Find ing s o f fa c t a re  b a se d  up o n the  e vid e nc e ; the y 

a re  d e d uc e d  o r infe rre d  fro m the  e vid e nc e .

The  c o nc lusio ns o f la w o r re a so ns fo r the  d e c isio n a re , 

in turn, b a se d  o n the  find ing s o f fa c t a nd  to  whic h 

re le va nt sta tute s, re g ula tio ns a nd  c a se  la w a re  

a p p lie d .



The  Law

 Brie fly d isc uss the  la w o n 

the  sub je c t; 

 Just p ic k wha t’ s a p p lic a b le ; 

 Be  ve ry ve ry p re c ise ; 

The  id e a  is to  la y d o wn a  le g a l 

sta nd a rd , a  b e nc hma rk to  b e  

sa tisfie d  - the n juxta p o sing  it 

with fa c ts o f the  c a se .

The  Re asonsThe  Fac ts

Sho uld :

□ Be  ma d e  b a se d  o nly o n the  

e vid e nc e  in the  re c o rd ;

□ Exp la in why e vid e nc e  ha s 

o r ha s no t b e e n a c c e p te d ;

□ Inc lud e  o nly tho se  fa c ts 

tha t a re  a c c e p te d  a s true  

a nd  c re d ib le ; a nd

□ Ad d re ss c re d ib ility issue s 

b a se d  o n q ua lity o f 

te stimo ny

In a ll, the  Find ing s must b e  

fa c tua l, a nd  no t c o nc luso ry.

Justice should not 

only be done but 

seen to be done. 

You can’t make the 

everyone happy, 

but you can ensure 

that each party 

feels heard. 

This makes the 

decision more 

objective.



REASONING: The written determination must contain enough information to show the reasoning process for 
the result reached, and to allow the parties (and any appellate decisionmaker) to understand the basis for the 
decision. In very simple cases less explanation is required; in more complex ones a more detailed explanation 
is necessary. 



Explanation Re garding  Eac h Alle gation

With: 

 A d e te rmina tio n re g a rd ing  re sp o nsib ility, 

 Any d isc ip lina ry a c tio ns a g a inst the  re sp o nd e nt, a nd

 Whe the r a ny re me d ie s will b e  p ro vid e d  to  the  c o mp la ina nt. 



EXAMPLES:



Was the Appellant Afforded Sufficient Procedural Due Process? 

Fundamental requisites of due process is the opportunity to be heard, to be aware that a matter is pending, to make 

an informed choice whether to acquiesce or contest, and to assert before the appropriate decision-making body the 
reasons for such choice. (See for example Trinity Episcopal Corp. v. Romney, D.C.N.Y., 387 F. Supp. 1044, 1084). 

Both the District Orderly Termination Policy (specifically 3.1000 et. seq.) and Utah state law (specifically 530-11- 12 

et. seq.) are firm in the procedural due process that they demand in the case of contractual career employment 

termination. (See Exhibits L and N). In order to comply with both statutory and policy procedural due process, the 

District would have to show:

1. A written statement specifying the causes under which a career employee's contract may be terminated ... 

(53G-11-513.1.b.): The District met this requirement by adopting and publishing District Policy 3.0900.02 

Causes for Dismissal or Non-Renewal. (See Exhibit L). It appears that this policy was updated on 4/14/2016 

and contains a list of 23 explicit causes for dismissal. 

2. Written notice of the District's intent to discontinue the employee's contract … (53Gll.513.5.a.): The District met 

this requirement by drafting and delivering to the Appellant its Notice of Termination for Cause in a letter dated 

July 16, 2018, to the Appellant. Statute and policy require that this written notice be delivered either by 

personal delivery or certified mail. The HR Director personally delivered this written notice to the Appellant 

which the which the Appellant admittedly received. (See Transcript 285:7-12).

3. Time Frames ... (53G-11-513.5.c.): The District was required to serve notice of its intent to terminate the 

Appellant's employment at least (emphasis added) 30 days prior to date of the proposed termination. Again, 

this requirement was met as the July 16, 2018, notice indicated that the Appellant's pending date of termination 

was August 15, 2018. Ultimately, the District effectuated its intent to terminate on September 18, 2018, when it 

sent its final written confirmation that the Appellant's employment was terminated. (See Exhibit 11).

Applicable Law

Issue or Allegation

Findings of Fact



Ca p ture

in a n 

Ap p e nd

CAUSE TO TERMINATE GRIEVANT’S EMPLOYMENT:

The  Ag e nc y b a se d  the  d e c isio n to  te rmina te  G rie va nt’ s e mp lo yme nt in la rg e  p a rt o n the  

find ing s o f a b usive  c o nd uc t in the  Inve stig a tio n Re p o rt.  Ag e nc y a lso  re lie d  o n the  re p e titive  

na ture  o f G rie va nt’ s c o nd uc t inc lud ing  p rio r d isc ip line , the  like liho o d  tha t G rie va nt’ s

c o nd uc t wo uld  no t imp ro ve  the  e ffe c t o f G rie va nt’ s c o nd uc t o n Divisio n mo ra le . 

The  Inve stig a tive  Re p o rt c o nc lud e d  tha t Alle g a tio ns (i) thro ug h (iv) o f Ms. X’ s a b usive  

c o nd uc t c o mp la int c o nstitute d  a b usive  c o nd uc t und e r the  Rule ’ s sta nd a rd  a nd  tha t 

Alle g a tio ns (v) thro ug h (vii) d id  no t c o nstitute  a b usive  c o nd uc t und e r this sta nd a rd . The re  is 

sub sta ntia l e vid e nc e  sup p o rting  the  c o nc lusio n tha t the  c o nd uc t a lle g e d  in e a c h o f the  

se ve n ind ivid ua l a lle g a tio ns d id  o c c ur. 

Alle g a tion (i) G rie va nt, imme d ia te ly a fte r re c e iving  the  De c e mb e r 16, 2016 Writte n 

Re p rima nd , to ld  Ms. X tha t he  inte nd e d  to  file  a  c rimina l c o mp la int re g a rd ing  the  

c irc umsta nc e s o f the  d o c ume nt’ s De c e mb e r 16th d e live ry. Altho ug h he  d id  no t sp e c ific a lly 

na me  Ms. X o r Ms. Y, the re  is no  d o ub t a s to  the  inte nd e d  ta rg e t o f this c rimina l c o mp la int. 

Eve n a ssuming  a rg ue nd o  tha t a  c rimina l c o mp la int wa s a p p ro p ria te , the re  wa s no  ne e d  fo r 

G rie va nt to  te ll Ms. X o f his inte ntio n. Ms. X a nd  Ms. Y te stifie d  tha t G rie va nt’ s sta te me nt 

up se t the m a nd  c a use d  the m “ intimid a tio n, humilia tio n o r unwa rra nte d  d istre ss.”  A 

re a so na b le  p e rso n wo uld  re a c t simila rly. A re a so na b le  p e rso n wo uld  a lso  c o nc lud e  tha t 

G rie va nt’ s sta te me nt wa s inte nd e d  to  c a use  the m, a nd  wo uld  c a use  the m, “ intimid a tio n, 

humilia tio n, o r unwa rra nte d  d istre ss.”  

The  c o nd uc t o f G rie va nt he re  c le a rly c o nstitute d  a b usive  c o nd uc t.

Abusive Conduct Rule:

Abusive conduct includes physical, verbal or 
nonverbal conduct, such as derogatory remarks, 
insults, or epithets made by an employee that a 
reasonable person would determine:

• was intended to cause intimidation, 
humiliation, or unwarranted distress;

• exploits a known physical or 
psychological disability; or

• results in substantial physical or 
psychological harm caused by 
intimidation, humiliation or unwarranted 
distress.

Allegation

Applicable Law

Determination of Responsibility 
Findings of Fact

Determination of Responsibility 



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Co nc lusio ns”

=

4. Co nc lusio ns a b o ut the  a p p lic a tio n o f 

the  institutio n’ s c o d e  o f c o nd uc t to  the  

fa c ts;



SAMPLE:

Conclusions Regarding Application of the District’s Policy to the Facts / Statement and Rationale 

Concerning the Allegations

The District’s Title IX Sexual Harassment policy states that sexual harassment includes conduct based on sex that includes “unwelcome conduct 

determined by a reasonable person to be so severe, pervasive, and objectively offensive that it effectively denies a person equal access to the district’s 

education program or activity.” The District must find that such sexual harassment occurred by a preponderance of the evidence. 

In this instance, the Respondent on two different occasions made comments about Complainant that were based on the sex of the Complainant, calling 

her a “slut” and telling one of Complainant’s friends to stop “leading guys on.” Further, the Respondent made very serious statements related to the 

Complainant, telling her that she should “watch her back” and

that she “would get what she deserved.”

Based on a review of all relevant evidence, the comments were unwelcome in nature. There is no evidence to indicate that the comments were invited or 

welcomed by the Complainant. Instead, the comments appeared to be prompted solely by the Respondent’s frustration and anger toward the 

Complainant based on the incident that occurred between the Complainant

and one of his friends.

The collective comments were certainly based on the sex of the Complainant. Further, standing alone, the isolated “slut” and stop “leading guys on” 

comments were inappropriate, but would not rise to the level of comments that a reasonable person would find so severe, pervasive, and objectively 

offensive to deny the Complainant equal access to the District’s program or

activity. However, when such comments are also combined with very threatening statements that the Complainant must “watch her back” and that she 

“would get what she deserved,” then such comments become increasingly closer to the standard in the District’s policy. 

*This example comes from https://www.blackhawk.k12.wi.us/District/Links-Forms

https://www.blackhawk.k12.wi.us/District/Links-Forms


PRACTICAL CONSIDERATIONS

To  assist in writing  yo ur de c isio n.



Write  for your 

Audie nc e :

• Ba sic  rule s fo r writing  d e c isio ns a re  d rive n b y the  a ud ie nc e  to  who m the  d e c isio n is 

a d d re sse d . 

• Thus, the  first rule  o f d e c isio n writing  is to  write  fo r yo ur a ud ie nc e . 



Be  Suc c inc t: Fle e  Ve rbosity

 Why wa ste  wo rd s?  

 Yo u c a n e nha nc e  re a d a b ility thro ug h sho rte r 

se nte nc e s.

 Cho o se  the  simp le st wo rd  tha t e xp re sse s the  id e a .

Exa mp le :

The appellant has attempted to distinguish the factual situation in 

this case from that in Renfroe. He didn't. We couldn’t. Affirmed. 

Costs to appellee.

Denny v. Radar Industries, Inc., 184 N.W.2d 289 (Mich. App. 1970).



No Ne e d for Le gale se

“ THERE IS 

NO THING  IN 

THE LAW THAT'S 

SO  

CO MPLICATED 

THAT YO U 

CO ULDN'T 

MAKE IT CLEAR 

TO  ANY 

LITERATE NO N-

LAWYER”. 

RO DELL O N 

LEG AL WRITING

Le gal writing  sho uldn’ t be  le thal re ading .

Example :

G riva nt’ s c o nd uc t thro ug ho ut this p ro c e e d ing  d e mo nstra te s tha t his p re fe rre d  me tho d  to  

a d d re ss a  d iffe re nc e  o f o p inio n is to  thre a te n, intimid a te , b e little , a nd  o the rwise  a tta c k the  

o the r p a rty. He  c o nsiste ntly d e mo nstra te d  a  la c k o f c o urte sy a nd  re sp e c t, a nd  o the r 

c o nd uc t, tha t wo uld  ma ke  c o lla b o ra tive  inte ra c tio n with o the rs imp o ssib le .  Suc h c o nd uc t, 

whic h is o b je c tive ly intimid a ting  to  o the rs, wo uld  a lso  te nd  to  a d ve rse ly a ffe c t the  mo ra le  o f 

c o wo rke rs a nd  o the rs. In e xhib iting  the  sa me  c o nd uc t to wa rd s the  trib una l, he  d e mo nstra te d  

a  re a so na b le  like liho o d  tha t this c o nd uc t wo uld  a lso  e xte nd  to  sup e rviso rs a nd  sup e rio rs. If 

G rie va nt ha b itua lly ind ulg e d  in suc h c o nd uc t in a  fo rma l p ro c e e d ing  inte nd e d  to  d e te rmine  

whe the r o r no t he  re turns to  wo rk fo r Ag e nc y, it is like ly tha t he  d id  no  le ss in his e ve ryd a y 

wo rk e nviro nme nt. G rie va nt’ s c o nd uc t in the  he a ring  thus te nd s to  c o rro b o ra te  the  te stimo ny 

o f Ag e nc y witne sse s a s to  the  d isrup tive , mo ra le -b re a king , a nd  intimid a ting  na ture  o f 

G rie va nt’ s c o nd uc t. 

Sub sta ntia l e vid e nc e  sup p o rts the  c o nc lusio n tha t G rie va nt’ s c o nd uc t a d ve rse ly a ffe c te d  

Ag e nc y c usto me rs, p ro d uc tivity, a nd  mo ra le . 



Othe r Sugge stions:

 Do n’ t use  unne c e ssa rily lo ng  p hra se s o r 
o b sc ure  wo rd s; 

 Sho rt se nte nc e s;

 Re c ite  o nly tho se  fa c ts a nd  le g a l a utho ritie s 
tha t a re  re le va nt to  the  issue s a nd  
ne c e ssa ry to  yo ur ultima te  d e c isio n;

 Ha ve  a  stro ng  c le a r struc ture ;

 Do n’ t use  sup e rfluo us wo rd s;

 Try no t to  b e  re d und a nt, re p e titive , o r 
d up lic a tive  unle ss yo u ne e d  to  e mp ha size  
a  ke y p o int;

 Be  re sp e c tful; c a nd id  b ut no t ne c e ssa rily 
o utsp o ke n

 Ha ve  so me o ne  e lse  p ro o f yo ur sp e lling  a nd  
g ra mma r, if p o ssib le .



Re - e xamine  what you write

 Do e s this Writte n De te rmina tio n p ro vid e  g uid a nc e ?

 Is it c le a r?

 Do e s it e ffe c tive ly c o mmunic a te  b o th the  d e c isio n 

a nd  the  p ro c e ss le a d ing  to  the  d e c isio n?

 Do  yo u ha ve  to  e xp la in it fo r it to  b e  und e rsto o d ?

Always 

ask 

yourse lf:



Le t’ s Re vie w…

6 c o nc lusio n; sa nc tio n; re me d ie s

2 wha t a re  

the  fa c ts?

1 wha t a re  

the  issue s?

5 is the re  re le va nt 

missing  info rma tio n?

3 wha t is the  

le g a l rule ?

4 a p p lic a tio n o f 

the  le g a l rule  to  
the  fa c ts?  



Now What?



The  writte n 

de c ision 

must inc lude  

the  following  

“ke y”

e le me nts:

“ Ap p e a l Rig hts”

=

6. Pro c e d ure s a nd  b a se s fo r a p p e a l.



Appe als

Ma nd a to ry 

& 

Offe re d  Eq ua lly to  Bo th Pa rtie s

Ma nd a to ry o n 3 Ba se s:

 Pro c e d ura l irre g ula rity; 

 Ne wly d isc o ve re d  e vid e nc e ; 

a nd  

 Bia s o r c o nflic t o f inte re st.

*Re c ip ie nts ma y o ffe r a p p e a ls o n a d d itio na l 

g ro und s a s lo ng  a s the y d o  so  e q ua lly fo r b o th 

p a rtie s.

*Also , Re g s e xp re ssly p e rmit b o th p a rtie s to  

a p p e a l a  re c ip ie nt’ s d ismissa l o f a  fo rma l 

c o mp la int (o r a lle g a tio ns the re in), whe the r the  

d ismissa l wa s ma nd a to ry o r d isc re tio na ry.

Ap p e a l d e c isio n must b e  writte n.

No te : the  a p p e a l d e c isio n-ma ke r 

c a nno t b e  the  sa me  p e rso n a s the  

d e c isio n-ma ke r b e lo w, o r a s the  Title  

IX Co o rd ina to r o r inve stig a to r in the  

c a se . This e nsure s the  re c ip ie nt’ s 

a p p e a l d e c isio n re vie ws the  

und e rlying  c a se  ind e p e nd e ntly.



Thank you! 

Any Que stions?  



Jaqualin Friend Peterson
Assistant Utah Attorney General

Litigation Division, Employment Section
160 E 360 S, 6th Floor

Salt Lake City, Utah 84114-0856
Tel: 801-366-0100

Email: jfpeterson@agutah.gov
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